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which. nei.ther drop or shift th~. cha.'\tlet p',sidon of tony t/roa.jc:ut $t3.1il)11 pC11Uin!. tilt::. COl.:l't'S

decision on the constitutionality of me must c~y reqult'ea1¢n.t. bS also request(".d by 1he App'.m~!lts

in to'Us cuc. 1'hc practical effect of SUCh al1 ord~.r would fr~l~ \.·~agc of staci<Jns new c~nied Ort

cable s)'stems, but not require camagc of Icuions which are not now.C'.urjed h)' lh~ c:ihlc sy&tem$

which neither drop or shift the channe.l positlo.n of any br()~dc!$t station pending the Court's

decision.

4. WOOT-TV cu."'..ently is not ca.med by 28 cable ~/stems loc~{cd in the Boston ADI

("~of Domina.~t Influence·'), the area in which WOCfr-T'V nla)' rC'lue~t carri~ge as a local

"must CatTy" station under S~tion 614. These $)'$terns S~l"':C: 517.945 subscribe1'S, which

represent 24 pcrccut of thG television households in the ADI. WGOT-TV i~ 1hc only one of the! 1

commercial sr4tions in the BostCln Al)l thAt~s not hevc the benefic of curbCC: OD thc~e cable

sYStems. This is due to lb~ faOt that" we· ~8an operation afler lhc ~en'.ise of the Fed.~ral

Communleati~s CornmiSS1o!1·S muSt cury rules.

5. 1estimat~ tNll the lilek oreaniAge on tlaese s)'sle!l1S hIlS ~ nc&a:ivc: effect on station

rcv¢tlu~S of $750.000.00 B:1nually. This ncgative effect on statio.n fcVeliUe wUl persiSt until

\VGOT-TV is c~ed on all cable s~;Sterus on wbie~l itm!Y assert n'U$t carry S\:ltus. No w?.)' exi~ts

fo:WOOT-TV lOrecoverthcs¢ revenue losses afterthoy a.reincur{~ n.t1'\:fore, WGOT·TV will

suffer continuing and in'ecoveritblc ~"cnue losses pending the Court>s dC".cision if the order

requested by App;lla.nts is grAnted by the Coun.

I d~1Ue uMer penalty of perj\llY tha.t the foregoing ls true and COI!ect.

Executed on April.2~ 1993

~~.._.. _-----
LonMLrolH



IN THE
SU1?REm: C.;7':i=:T OF THE UNITED STATES

OC~OBER TERM, 1992

NO.

TURNER BROADCASTING SYSTEM, :~C. et ale

Appellanta

v.

FEDERAL COMMUNICATXONS COMMISSION et a1.

Appallees

PECLARATION' Ql TIKOTliX 1.u.. CROSBY

STA~ OF TEXAS ss:

TXMOTHY L. CROSBY ~66 this a~fidlvit and states:

I.. I sUbmit this statement in support of the oppollition to

App11eation for an Injunction Pending Appeal ot Appell•• AS60ci~tion

at I:ndepencIent Television Sutions, Inc. ('lrNTV"). The intormation

conteined in this statemant is based on my personal k~owledge.

2. I ~ Vice President and General Hanager of KTFH-TV , Conroe,

~axas. ~FH-TV is a spanish lan~~age television station that

broadoeste eiqhteen hours per day, seven days a week of Spanish

language programminq to Houston's larqe Hispanic population. The

station's rormat includes thirty hours per week of news, in addition

to movies, sport., novelas (soap operas) and a variety of looally

produced program$.

3. I understand that the ~PPQllant. in this case have .sked

the court 'to issue an order un<1e.r which the "must oarry"

re~1rement& embOdied in Section 4- of the Cable Te16vision Consumer

Protection and competition Act ot 1992, Pub. L No. 102-385, 102

st~t. I to be codified at 47 U.S.C. 611a ("'the Act l'), 'Would not



beco~e effective with raspect to cable sy~tem8 which ..either drop O~·

shi~t the channel position of any broadcast station p~~ding the

Cour~'5 decision on the constitutionality of ~he ~us~ carry

re~~~rement, as also requested by the Appellants in this case. The

practioal ettect or such an order would freezQ carriaqe of stations

now carried on cable systams, but not require carriaqe of stations

which are not now carriec1 by the cable syst.ems.

4. KTFH-'1'V haa been on the air since June of 1989 and has

cQn~inually been denied carriaqe by the area cable systems. The

station currently is not carried 'in 96t of the oabled households

located inside the Houston ADI (Araa of Domin.ant Influ'mce), the

area. in which K-rFH·TV 1na.y request oarriage as a. local "1Uust carry"

station under Section 614.

KTFH-TV will ta.ke th, necessary st.ps to ensure that it 1s

a local st~tiQn under 614 (h) (1) of the Ace with respect to the oable

ayste:us which are not currently carrying its aiqnal and will assert

carriage rights undar section 614 with each of th••e syatems.

Baceuse of its spanish lanquaqe format ~FH-TV is r.9ict.r.~ as a

"specialty station" vith the copyright Royalty Tribunal copyright

orrica and ther8~ore will not subjeot cable systems located within

the nouston ADI to increased copyright liability as a distant signal

under Section 111 of title ~7, United stat•• Code.

5. The Houston ADI haa a total ot 739,600 oe..bled hou.sehol~s

vhich represents 50i of all televisicr. hou••hQl~s loca~ed in the

Eouaton AD!. KTFB-~ currently is oarried on three oable

SYB~ems with a total of 14,000 sUbscribera which represents only 2%

Of ~~G total number ot oabled households in ~. Hous~on ADI.

6. I esti&ate that the lack of carriaqa on thase systems ha. a

neq~t1ve effect on station revanues ot $1,32~,OOO.OO annually. Tb1s

neqa~ive effect on station revenue will persist until KTFH-TV is



carried on a':l cc..;."_ syste~" on "':::'ch it ~"7~Y e..~~... ::-t £:lust c:. -;.-:;:y

status. No \I.·ay ...: ~sts for ?-7.rFH-TV to r6':::.. '.. c.l:' "t.•..• se reven\.ie losses

after they have be~~ incurre~. Th.refore, ~7rn-TV will ~~~~er

continuin; and ir.r~~overable ravenue losses pending the Court's

decision if the oraar requested DY Appellants is 9~ante4 by the

Court. Furthe:nncrc, these cont1nu1nq losses have placed !<T?H-'I'V in

extreme financial c:fficUlties. ThQ station hes al=eady been

.tru9~linq to operate for the la&t four years without cable carriage

and its continued operation without cable carriage is highly

iJnprobable.

I declare under pe..~alt.~.. of perjury that the foreqoir.; is true

and correct.

Executed on April 25, 1993.
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SUPREME comrr OF THE tOOTED STATES
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4. I vadenit2Dd d:IaE the appeDalltS hi1DisC*~ asbd tz. com:t to issae &21 ORb"

and=' wbk:h dM "must~~ embodied mSedioa 4 of tha Cable Tolcvisi=.

~ Ptul.t:c.1ial1"ad.Compctitjoo At:r. of~Pub. L No. 102-3&5, 102 SbIt._" to he

t:I)(/fW1Zt47Usc. 1614.rtheAtr). WOI1dJlQt1locxm: c5:cti.e wjch rapect m08bIc 5jsteit:do

wbidl DCitber 4tqJ DDt shift abe Cfranne1 posidaIl. of_ bmadcasr smia peedin:' the Coart's

cJrd4.aa QQ die~ft!rincairy<t1M D:IISCcmy~ir""ent ..p:actbt6:toffDChaordier

would iE=zcc:miaFof'trariMs D)WcaaicclOI1cabIes,sa:us.batDOC~CC1ra.e,e t1Qti'cos

which are GOttmfcmfed bytbICII*S,7StaaSwbicb rdcbIrdzcp 3Clrsbfft tb: c1:uamc:I~or
"my lRadeast SfaI:ioapcaah:b~sdecisbl,

s. .~ Cl2m ulQ is _ cmied by e c:ab1c syIlemS kx:a1edmthe san FaDcl5co

AD! eeAta. ofDom"tantJ~"t 111& -.a ill 1tbicilKQ-"S JIlAY zeqaest carda:': asa loca1

-=st c::I1Z.f!1" statioD. aadet Secdaa 614.·1bose .j$1l!i4S,~ I.m1.s~1 s1Jbscriber$, vdIich

~ 49.1$ pm:ea! oflis~ boaseholdt jn (be. ADt ECNS Is alcCaJ 9",,"=11

~ statiQO with a:apc:ct~ea:bCJftfItQc:cb».j""" aDder sectbz 614 (hXl)of_Aa.

u4 EQiS will assett cmi. dpts -=--Secfic= 614llri1h a:espoct to QCh of cb=ro ca!*

systems. 1.be!BlmO« orcable~ in me. Am Incl'ease$ by 1-2$ lD"!Pn,.. 'Ibis fiIdher

aodcs_SUIEioD.'s~,pYentia1lDd.e.tI=SKQlSf-st'fnmciaI~.

6. I "";mate chat !be JackeL~CG.1hese S7SfCaII hasa~ cfiactonSI:Idion

~Ofat1cestSSOO.ooo.oo .",man,.!hisueptiteGfroc;t<m staSiGI1 tev=uc willpc:I$istm4

wmmostlikely iaDase 'aDiil1'CNS Is ceciic6 em. allCIb1e sysr=J& em 'W!Iidlit.,UR:tmast

cury mtDs. No WfI!J cisIs fix EQS..~. 6:ese~ bse5 tlffIIr 'Cbcy am~

~ KCNS will suffer~ ad iJ:n:ccJ~le>i~ losses penefJq~Comt'a

<10 isioc1 if'd=ClIltIer~by AppeDJIIts. isPi"by tfIe 0Ntt. Ultfmatdyt UZI1ess~

ac=u 10 cabJo~ tbiUQ8tDX fI:s a=.~wodd be Chie-=ed DOt <m1y widl~

batw1dl fD::ra:nriaI coUJql8e

1
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IN THE
SUPREME COURT OF THE UNITED STATES

OCTOBER TERM, 1992

NO. A-798

TURNER BROADCASTING SYSTEM. INC., er aL

Appellants

v.

FEDERAL COMMUNICATIONS COMMISSION et aL

DECLARATION OF KIMBERLY FINLEX

STATE OF OKLAHOMA ss:

Kimberly Fmley makes this affidavit and states:

1. I submit this statemeLlt in support of the Opposition to Application for an Injunction

. Pending Appeal of Appellee Association of Independent Television Stations, Inc.("INTV"). The

information contained in this statement is based on my personal knowledge.

2. I am General Manager of KSBl, Oklahoma City, Oklahoma..

3. I understand that the appellants in this case have asked the court to issue an order

under which the ""must cany" requirements embodied in Section 4 of the Cable Television

Consumer Protection and Competition Act of 1992, Pub. L. No. 102-385, 102 Stat. _, to be

codified at 47 U.S.C. §614 ("the Act"), would not become effective with respect to cable systems
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which neither drop nor shift the channel position of any broadcast station pending the Coun's

decision on the constitutioDality of the must carry requirement. The practical effect of such an order

would freeze caniage ofstations now carried on cable systems, but not require carriage of stations

which are not now carried by the cable systems which neither drop nor shift the channel position of

any broadcast station pending the Coun's decision.

4. KSBI currently is not caIIicd by at least cable SYS[eJIlS located in the Oklahoma City

ADI ("Area ofDominant TnfJuenretl
), the area in which KSBI may request carriage as a local "must

cany' station under Section 614. These systems serve 116,930 subscribers, which represent 20.8

percent of the television households in the Oklahoma City ADI. KSBI is a local commercial

television station with respect to each of these cable systems under Section 614 (h)(l) of the Act,

and KSBI will assen caaiage rights under Section 614 with respect to each of these cable systems.

S. I estimate that me lack ofcaniage on these systems bas °a negative effect 011 station

revenues of approximately $1,000,000.00 annually. This negative effect on station revenue will

persist until KSBI is carried on all cable systems on which it may assert must can:y status. No way

exists for KSBI to recover these revenue losses after they are incurred. Therefore, KSBI will

suffer continuing and irrecoverable revenue losses pending the Court's decision if the order

requested by Appellants is granted by the Court.

I declare under penalty ofperjury thar the f<m:going is true and correct

Executed on April~1993



Certificate of Service

I, Karen Koon, hereby certify that I have, this 10th day of May, 1993, caused

to be served by hand the foregoing "Opposition of the National Association of Broad-

casters and the Association of Independent Television Stations, Inc. to the Petition of

the National Cable Television Association for a Stay Pending Reconsideration, or

Alternatively Pending Review" to:

Daniel L. Brenner, Esquire
Michael S. Schooler, Esquire
Diane B. Burstein, Esquire
National Cable Television Association
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036


